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Save the Dates!

NJAPM ANNUAL ADVANCED CIVIL
MEDIATION TECHNIQUES SEMINAR
Palace Hotel, Somerset, NJ
Sat., May 3, 2008; 8:30AM-4:30PM

NJAPM GENERAL MEETING
NJ Law Center, New Brunswick, NJ
Wed., May 21, 2008; 7PM-9PM

ADR DAY
NJ Law Center, New Brunswick, NJ
Thurs., June 5, 2008; 8AM-4PM

NJAPM GENERAL MEETING
New Jersey Law Center
New Brunswick, NJ
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NJAPM'S 15th
ANNUAL CONFERENCE
DoubleTree Hotel, Somerset, NJ
Sat., November 15, 2008; 8AM-4PM

For More Information

800-981-4800 or inform@njapm.org
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President’s

Message:

Let Nothing Human Be Alien

By Anthony P. Limitone, Jr., Esq, APM

eople form the core of every

dispute. If not the sole cause of

the dispute, they offer the only
path to a mediated resolution. The
whole process revolves around people.

This, however, places a grave re-
sponsibility on us as mediators. We
must understand people before we can
help them resolve their disputes. We
must actively seek knowledge that will
broaden our insight into people and the
human condition. Our motto as media-
tors should be “I let nothing human be
alien to me.”[1] But people are com-
plex and understanding them takes
work.

This work, however, entails no
drudgery. One of the most effective
measures is simple: we just have to like
people. “The man who ‘likes people’
disposes once and for all of the man
who despises them.” [2] The parties in
turn will quickly discern that we like
them and respond accordingly.[3]

A dislike of people clouds our vi-
sion, and we will not see the parties to
the dispute clearly. On the other hand,
when we like people, we accept them
for what they are. This sets the stage
for communicating effectively with
them. As one sage observed:

“One must first rid oneself of all

prejudice and, so to speak, let the

psyche of the other person act on
one without restraint. Then one

will establish contact with him,

understand and gain power over

him.” [4]

When we open ourselves in this
way, we are better able to empathize
with the parties. Empathy is an essen-
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tial trait for mediators. “You can only

hope to find a lasting solution to a con-
flict if you have learned to see the other
objectively, but at the same time, to ex-
perience his difficulties subjectively.”[5]

Empathy is a combination of experi-
ence and imagination. Our own lives
provide some of the experience we will
need, and we should use these experi-
ences to engage the parties emotion-
ally. But as much as we might think our
lives have been rich in experience, even
the most event filled life is limited when
compared with the variety and complex-
ity of the people we will meet profession-
ally. So we have to broaden our experi-
ence through other means.

Fortunately, we can gain this addi-
tional experience from many
sources. The world’s literature, religious
writings and philosophic texts contain a
vast reservoir of accumulated wis-
dom. How we harvest this wealth of
human experience depends upon our
personal tastes. | find wisdom in books
like A Small Treatise on the Great Vir-
tues.[6] But others will gain as much or
more from novels, plays, poetry, the Bi-
ble, the Talmud or history books. All
embody the rich texture of the human
condition.

Cross disciplinary studies can also
help. Lawyers should become ac-
quainted with practical psychol-
ogy. Books such as Beyond Reason [7]
help lawyers understand people from a
psychological viewpoint. Non-lawyers
can learn much from lawyers and the
law. “Lawyers know life practi-
cally.”[8] And, at its best, “...the law is

(Continued on page 5)
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the very few people who could fill Anju Jessani®es. His President’s message and Law-
101 columns appear in this issue of the newslertee. first speaks to his wisdom, and the
second to his expertise. We all wish him well is Bresidency (now well underway), look
forward to his tenure, and are grateful for theetimnergy he is employing in our behalf.

There are active times and quiet times in eveigfiLast year the newsletter reported on
an incredibly active time. Along with “irreconcilebdifferences” and our revised ethics code,
the Uniform Mediation Act was still quite new. Sainges, one can lose track of the enor-
mous importance of the UMA. A glance at our collgag)in New York, who are partially
losing the fight to keep a good deal of what haggammediation from being available for
discovery and use in subsequent litigation, shosmMsaw very important the UMA is. The
New Jersey courts have seen the benefits of ADRaesdwithin limits, working with us.

New Jersey is moving toward mediation of disputetsvben state agencies and between the
state and its suppliers of goods and services. \bf& im a progressive state where the revolu-
tionary value of ADR is commonly becoming accepéthe highest levels of government.

In this regard, Ed Peloquin, Chair of the LegisaRelations Committee, tells us in this
newsletter about what his committee has been d&agd between the lines and understand
the enormous difference Ed and his committee haadenn New Jersey. The Board well
knows, and you should too, how dedicated, thoughdfud effective they have been. To say
that we owe them our gratitude is a real undensiate of the case.

Also in this issue of Mediation News, Pat Westengaells us of our common cause with
other forms of ADR, arbitration in this case, ahd amicus brief NJAPM recently submitted.
On another tack, the late Jeff Mintz provided aptd¢o convince small business owners of
the advantages of ADR. It looks like a powerful keding tool. Armand Bucci starts his les-
sons on financial analysis in this issue. We lamkard to additional tips in the future. Tom
Hanrahan talks about bullying in the workplace, asdipcoming importance in employment
law and civil mediation. Carl Cangelosi keeps udaipd with brief précis of recent divorce
cases. Speaking as a non-lawyer, | find this updatg valuable. Bob McDonnell provides
the good news about our growing membership andiges\inks to resources, online and in-
person, for new members. In the Psychology 10dren] | begin a discussion of scientific
advances in the study of marriage, divorce andlicomésolution.

| noted above that mediation is a revolutionant, @volutionary, change in dispute resolu-
tion. Consider the difference between a mediatedliigated divorce. Think of all the alien-
ating, essentially nasty, and unproductive acgsitiequired to prepare for a divorce trial that
will never happen. In New Jersey about 1% of diesrare decided by a judge. Practically all
cases are settled, often on the courtroom stefes,rabnths or even years of anguish, hostil-
ity, and despair. The effect on subjective welhigeand the ability to be productive at home
and work during the “divorcing” period makes diverar worse than the terrible, difficult
event it must almost always be. Moreover, the meseeearly shows that the effect of di-
vorce on children is strongly related to the lesgbost-divorce hostility between the parents.
Even with mediation, it is the rare couple thatdyaes close friends post-divorce. However,
post-divorce families don’t need close friendstipsveen ex-spouses; they need civility and
the ability to cooperate.

Mediation promotes civility and cooperation astfdirthe process of reaching a divorce
agreement. Litigated divorce makes people oppornieradaw suit. We use fairness, not win-
ning (when there is little or nothing to win), &g tcentral theme in making and accepting

Membership to NJAPM is open to all interested
individual with annual dues of $90. The views
expressed in this newsletter reflect the opinions
of individual contributors and do not
necessarily reflect the opinions of NJAPM.
Please contact the Editor at bkrin@aol com for
permission to reprint articles and for
submission of manuscripts for publication. We
reserve the right to edit copy submitted.

All rights reserved. Copyright © 2008 NJAPM.

offers and the requisite compromises settlementires; We do it at far less cost, in time,
money, and anguish than is possible in a litigatigdrce. Moving from an adversarial to a
cooperative model of divorce is not quite the eglénat of germ theory changing hygienic
practices in hospitals in the late 19th century,ibig a revolutionary change none the less.

Finally, let me state that we encourage diversitgpinions in this newsletter in the hope
that you will find the mixture interesting and ugef
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Bullying in the Workplace: The Next Employment Prob
by Thomas J. Hanrahan, Esq.

here is no civil liability imposed on

employers for "bullying" in the of-

fice or plant. But, employers should
be on notice that 1) it is possible to get the
same result under different legal labels (e.g.
intentional infliction of emotional harm);

, APM

Conversely, studies have been done
which show that bullying can cost an em-
ployer money in lost productivity and
higher turn-over. (See studies in David
Yamada, "Workplace Bullying and the
Law," Workplace Bullying: Legal & Psy-

and 2) a national movement to enact statuteschological Issues (New Jersey Institute for

about bullying may be coming. If so, those
statutes may be similar to those enacted in
other countries (called Healthy Workplace

Laws). Mediators should be aware that

there seems to be a movement afoot regard-

ing employer bullying.

What is workplace bullying? The Que-
bec Provincial Government defines it in
Labor Standards, Sec 81.18 as
"psychological harassment" which, in turn,
is said to be vexatious behavior that mani-
fests itself in the form of conduct, verbal

Continuing Legal Education, 2006). So,
for an employer, there is both a carrot and
a stick in tackling this issue head on.
However, in order for a plaintiff to win in
court s/lhe must clear some pretty high
hurdles. The ordinary stress and strain of
the workplace will not suffice to establish
intentional infliction of emotional damage
(IIED). The conduct must be deemed by a
court to be "outrageous." For example, in
Mirzaie v. Smith Cogeneration. Inc.. 1998
WL 184582 (Okla. App. 1998), the Okla-

comments, actions or gestures characterized homa Court of Civil Appeals affirmed a

by all of the following elements:

1. Being repetitive;

2. Being hostile or unwanted;

3. Affecting a person’s dignity or psycho-
logical integrity; and

4. Resulting in "a harmful work environ-
ment."

For example, bullying is making rude or
degrading remarks (Remember "Welcome
Back Kotter" and Vinny's mother?); cursing
(#*M1); making gestures that intimidate
("Meet the Parents" and "eye see you"?);

trial court's dismissal of an IIED claim
where the plaintiff had alleged that his
supervisor, among other things, yelled at
him in front of other company executives,
called himat 3:00 A.M.. and "browbeat
him for hours," required him to
"needlessly cancel vacation plans," re-
fused to allow the plaintiff to spend a day
at the hospital with his wife after the birth
of their son, intentionally called plaintiff's
wife by a former wife's name, and deliv-
ered the notice of termination two hours

spreading rumors; screaming; assigning only before the plaintiff's wedding. There was

belittling tasks; isolating the person; making

nothing "in this working milieu," said the

fun of his/her tastes and so on. There may becourt, "that would elevate the recited facts

liability imposed for both superior to subor-
dinate and employee to employee action if it
can be proven that the employer was made
aware of it, had the power to correct it, and
was indifferent about it.

By logical extension to existing law, a
plaintiff's attorney could tie together several
cases and concepts to get such a cause of
action (bullying) recognized as a distinct
legal theory. [See Davis v Monroe County
Bd of Ed, (1999) 526 US 629, where the U.
S. Supreme Court held that a school board
can be held responsible for "student to stu-
dent" harassment, if it is put on notice of the
conduct; has the power to correct it; and is
indifferent about it. See also L. W. v. Toms
River 381 N. J. Super 465 (App. Div. 2005)
where the same result was reached under
New Jersey’s LAD (N.J.S.A. 10:5-1 et. seq.)
(See also, Taylor v. Metzger 152 NJ 490; I/
M/O Paterson, 382 NJ Super 366; Kane v.
Bd Trustees 100 NJ 651; and Moore v. Bd
382 NJ Super 347.)]

to the 'outrageous' level.”

To some degree it depends on the
state. If you are an employer in Arkansas,
you can really relax after you have read
Hollomon v. Keadle 326 Ark. 168 (1996).
Hollomon was a woman who worked for a
male physician, Keadle, for two years
before she voluntarily left the job. Hollo-
mon claimed that during this period of
employment, "Keadle repeatedly cursed
her and referred to her with offensive
terms, such as 'white nigger,' 'slut,' ‘whore,’
and 'the ignorance of Glenwood, Arkan-
sas." Keadle repeatedly used profanity in
front of his employees and patients, and he
frequently remarked that women working
outside of the home were "whores and
prostitutes." According to Hollomon,
Keadle threatened her with severe bodily
harm "if she quit or caused trouble." Hol-
lomon claimed that she suffered from
"stomach problems, loss of sleep, loss of
self-esteem, anxiety attacks, and embar-
rassment." On these allegations, the Ar-

lem Area

kansas Supreme Court affirmed summary
judgment for the defendant Keadle. Skirting
the question of whether Keadle's conduct
was outrageous on its face, the Court held
that Hollomon's failure to establish that
Keadle "was made aware that she was 'not a
person of ordinary temperament' or that she
was 'peculiarly susceptible to emotional
distress by reason of some physical or men-
tal condition or peculiarity,™ was fatal to

her claim. (David Yamada, "Workplace
Bullying and the Law," Workplace Bully-

ing: Legal & Psychological Issue, New
Jersey Institute for Continuing Legal Edu-
cation, 2006).

Even in Maryland, it can be difficult to
establish severe emotional distress. Plaintiff
Harris was an assembly-line worker who
suffered from a lifelong stuttering problem.
During a five-month period, Harris' supervi-
sor and co-workers continually mimicked,
verbally and physically, his speech impedi-
ment. As a result of this behavior, "Harris
was 'shaken up' and felt 'like going into a
hole and hide." His wife said that his nerv-
ous condition worsened during this time. At
trial, the jury found for Harris, but the trial
court reversed the judgment, holding that
the plaintiff's emotional distress lacked the
requisite severity to allow recovery. The
Maryland appeals court then affirmed the
trial court. Even though agreeing with Har-
ris that the supervisor's conduct was cruel
and insensitive, the court found that the
humiliation suffered by Harris was not, "as
a matter of law, so intense as to constitute
the 'severe' emotional distress required to
recover" for IIED. Harris v.. Jones. 380
A.2d 611 (Md. Ct .App. 1977).

Are such claims preempted by workers’
compensation? What if there was retalia-
tion? (Note: The number of claims filed for
retaliation is the fastest growing category of
employment claims in the country.) Is em-
ployee to employee misconduct
"interference with a beneficial relation-
ship?" Does any of this fit into OSHA?
Does it create a "hostile work environ-
ment?" Up until now, courts have largely
disregarded any harassment that was not
"sexual" in nature. Will that change? What
about the Americans with Disabilities Act?
There are many questions about to be asked
and mediators would be well served to
aware of them in handling employment
mediations.
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Divorce Case Update,

C layton v. Deter, App. Div.—The

father was entitled to have the
parties' son declared emancipated

Prepared by Carl Cangelosi, JD, APM

riage to speak of," that they did not con-
duct themselves as a married couple, and
that alimony could not be awarded in the

would not tend to subsidize
"overindulgence." July 26, 2007

R.G. v. H.G., App. Div.—Family Part

because the son accumulated only 9 cred-grder that terminated the plaintiff pater- absence of a marital enterprise. How-

its his first semester of college, 3 credits
in the spring semester, and did not reen-
roll for his sophomore year. The Family
Part judge correctly ruled it was up to the
mother to rebut the prima facie showing,
and she failed to do so. There was no
need to hold a Newburgh hear-

ing. June 22, 2007

DuBois v. Brodeur, App. Div.—
Permanent alimony award of $500,000
per year to the plaintiff ex-wife and
award of attorney's fees to the defendant
ex-husband reversed. The ex-husband,
who was a professional hockey player,
was married to the ex-wife for seven and
a half years, and they had cohabited be-
fore that; the ex-husband was age 33 and
the ex-wife was age 31 at the time of
trial. In light of the length of the parties'
relationship and the ex-wife's age, she
should have been awarded limited-
duration alimony rather than permanent
alimony. July 13, 2007

Leotsakos v. LeotsakosApp. Div.—

The fact that the son had dropped out of
college and had worked for two years did
not, by itself, relieve the father of his
obligation under the parties' interspousal
agreement to pay for the son's college

nal grandmother's visitation with the fa- €ver, the quality of the marriage is not
ther's two children affirmed. The grand- dispositive of whether alimony is proper.
mother did not establish that denying herln awarding permanent alimony, the trial
visitation would cause a particular identi-court properly considered and made spe-
fiable harm to the children that justified cific findings pursuant to N.J.S.A.
interfering with the mother's fundamental2A:34-23(b). October 9, 2007

due process right to raise her children  Sternesky v. Salcie-SterneskyApp.

free from judicial interference. August 9, Div.—The Appellate Division developed
2007 a formula for identifying the marital

Perez v. SanchezApp. Div.—The component of an accidental disability
plaintiff mother lived about one-half mile retirement allowance awarded by the
from the defendant father, who was able Board of Trustees of the Police and Fire-
to see the parties' 3-year-0|d child every men's Retirement System, and it held that
day. Nonetheless, the father sought equdhe trial courts should apply that formula
physica| Custody because he wanted in the equitable distribution of an allow-
more than the one Overnight visit per ance in the absence of both relevant evi-
week that he had been spending with thedence about segregating the marital com-
child. The Family Part's decision to ponent and guidance from the Legislature
award legal custody to both parents but Or the Board about segregation. October
to award physical custody to the mother 22, 2007

and "liberal" visitation rights to the father Ruglio v. Ruglio, New Jersey, App.

gave proper consideration to the father's Div.—The husband and the plaintiff wife
right under N.J.S.A. 9:2-4 "to share the argued and the husband told her, among
rights and responsibilities of child rear- other things, "you'll be sorry". The wife
ing". There was no support for the fa-  testified to four previous instances of
ther's assertion that awarding joint physi-domestic violence and said that, in light
cal custody was the "only way" to pre- of the parties' history, she believed that
serve the parties' relationship with the  the husband was going to hit her when he
child, and the father provided no evi- stated "you'll be sorry". Contrary to the

expenses. Instead, a plenary hearing was dence that justified a change in the past husband's arguments on appeal, it was

required for the motion judge to apply the
Newburgh v. Arrigo factors in light of the
agreement to reach a result consistent

practices to which the child had ade-
guately adjusted. August 9, 2007

Overbay v. Overbay, App. Div.—The

not error for the Family Part (1) to con-
clude that the husband committed the
predicate offense of harassment when he

with the son's best interests. July 20, 2007 ex-wife sought compensation for losses told the wife "you'll be sorry" in an

Cohen v. Cohen App. Div.—The mo-

tion judge properly enforced the terms of
the PSA that required that the parties en-
gage in negotiations or mediation on
child-support issues before proceeding to
court. July 23, 2007

Meyer v. Meyer, App. Div.—Post-
divorce-judgment order that increased the
plaintiff father's child support obligation
for the parties' two adolescent children
from $3,250 per month to $5,750 per
month affirmed. The father did not claim
that he was unable to pay the increased
obligation but instead questioned whether
the award reflected the children's reason-
able needs. However, the award, which
the motion judge determined was fair,

that resulted from the delay in entering “apparent angry tone" and (2) to admit
the Amended Qualified Domestic Rela- and consider the history of domestic vio-
tions Order for distributing the pension lence between the parties. November 14,
plan, but the Family Part properly denied2007

that request because both parties contribkKowalskis v. Kowalski, App. Div.— A
uted to the delay and because market finding that the purpose of the wife's
fluctuations were beyond the control of conduct was to harass the husband could
either party. August 23, 2007 be reasonably inferred from the Family
Shanks v. Arrieta, App. Div.—The Part's finding that the wife had torn the
Fam||y Part did not err by imputing to husband's Clothing, that she had grabbed
the plaintiff only a 5 percent investment his arm and had bent his thumb back-
return on her inheritance. October 1, ~ wards, and that she had thrown a tape
2007 recorder at his head. Furthermore, con-
Sexton v. SextonApp. Div.—The de- trary to the wife's argument, the Fam_ily
fendant ex-husband argued that the Part did not err by_en_termg the_ FRO in
award of permanent alimony was againsth€ absence of a finding of a history of
the weight of the evidence, that the par- domestic violence. The act of domestic

ties "shared nothing" and had "no mar- (Continued on page 10)
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NJAPM LEGISLATIVE

RELATIONS

COMMITTEE: WHAT DO WE DO?
by Edward Peloquin, MS, APM

he Legislative Relations Com-

mittee acquaints NJ legislators

with the purpose and positions of
NJAPM primarily through personal con-
tact. We attend meetings of legislative
committees, participate at functions and
programs sponsored by other organiza-
tions, (such as the Chamber of Com-
merce), and simply talk with legislators
and their staffs. When NJAPM takes an
official position, Legislative Relations
works with NJAPM officers and subject
matter experts to educate legislators
about the positive or negative impact on
mediation practice of proposed legisla-
tion, rules and regulations. Our educa-
tional endeavors may include written
presentations and/or testimony at legisla-
tive hearings.

There are a number of related tasks
and activities that must be pursued con-
tinually. These include monitoring the NJ
register for publication of rules that may
affect current mediation practice and
alerting the NJAPM Board and member-
ship about significant pending legisla-
tion/regulations. In some instances, we
may search for opportunities to expand
mediation, especially in regard to civil
matters or State agency dispute resolu-
tion programs. From time to time there
will be contact and communications with
state government officials, boards and
commissions in order to obtain or pro-
vide pertinent information and data.

All items that require NJAPM deci-
sion and action are presented to the
Board, usually in consultation with the
President. The President of NJAPM, or
the President’s designated representative
is considered the official spokesperson
regarding any legislation, rule, regulation
and/or governmental policy. Formal
communications are determined by
NJAPM. The Legislative Relations
Chair is not a member of the Board, but
acts in an advisory capacity.

In order to be most effective, it is neces-
sary that official contact with legislators
be made known to Legislative Relations
as soon as possible. (i.e., invitations to
make presentations, attendance at a ma-

jor function, and so on). All NJAPM
members are urged to get to know their
legislators) and interact as appropriate.
However, everyone should remember
their communications are considered
individual and informal, and do not
represent the position of NJAPM unless
they are the President’s designated
spokesperson.

wm]_

Legislative Relations
works with NJAPM
officers and subject
matter experts to
educate legislators...

e— ][] —

Like the other committee chairs,
Legislative Relations Chair is not a
paid position. The direct representation
work is usually less than 20 hours per
calendar year. Research and position
development usually involves a great
deal more time. This time is not com-
pensated. Maximum use of NJAPM
member information and materials is
essential.

NJAPM does provide financial sup-
port for documented expenditures.
These can include the cost of mailing,
reproduction and supplies, and travel
by automobile at IRS mileage rates. In
addition, reasonable reimbursement is
paid for meeting /meal functions (i.e.,
with legislators, or as part of a registra-
tion fee for events sponsored by other
associations). These expenses are paid
from an annual budget line item con-
trolled by the NJAPM Treasurer. In
sum, your Legislative Relations Com-
mittee tries to do the best it can on a
shoe string. So far, that has worked
pretty well.

Presidents Message
(Continued)

(Continued from page 1)

the last result of human wisdom acting
upon human experience for the benefit of
the public.”[9]

NJAPM offers a wonderful venue for
the formal and informal exchange of
knowledge across disciplines. One of
our greatest strengths is that our mem-
bers come from so many profes-
sions. This diversity allows us to tap a
broad range of expertise for our pro-
grams. It also allows us to call friends
from other professions to obtain insights
into issues that are outside our own areas
of expertise. | urge all of our members to
take full advantage of these opportuni-
ties.

But there is no single book or training
course that can teach us everything we
need to know about people. For that, we
need a lifetime of study. Dag Ham-
marskjold put it best:

“All first-hand experience is valuable,

and he who has given up looking for

it will one day find- that he lacks

what he needs: a closed mind is a

weakness, and he who approaches

persons or painting or poetry without
the youthful ambition to learn a new
language and so gain access to some-
one else’s perspective on life, let him
beware.”[10]

[1] Terence, quoted in Dyson, Freeman, Dis-
turbing the Universe 15 (1979).

[2] Hammarskjold, Dag, Markings 114 (Trans.
Leif Sjoberg & W.H. Auden, 1964)

[3] Cf., Groopman, Jerome, How Doctors
Think 19 (2007) (Studies of primary care physi-
cians and surgeons have shown that patients
accurately know how their doctors feel about
them).

[4] Commentary to Hexagram 61 — "Inner
Truth" in | Ching or Book of
Changes 236 (Trans. Richard Wilhelm, ren-
dered into English by C.F. Baynes, 3rd Ed. 1967)

[5] Hammarskjold, Dag, Markings 114, supra.

[6] Comte-Sponville, Andre, A Small Treatise
on the Great Virtues (Trans. Catherine Temer-
son, 2001)

[7]1 Fisher, Roger & Shapiro, Daniel, Beyond
Reason: Using Emotions in Negotiations (2005)

[8] Samuel Johnson, quoted in A Johnson
Reader 456 (edited by E.L. McAdam, Jr. &
George Milne, 1964)

[9] Id.

[10] Hammarskjold, Dag, Markings 114, supra.
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Psychology 101: Academic Psychology
by Robert Karlin, PhD, APM

hen people think about

psychologists, most imagine

a professional counselor/
therapist of some sort. And most
psychologists in clinics and private
practice do exactly that, help people deal
with problems ranging from school
phobias and marital discord to drug and
alcohol use to severe depression, bipolar
disorder and schizophrenia.
On the other hand, many psychologists
are interested in research, not treatment.

each others’ papers, and review each
others’ grant proposals. When an
article has impact, it redirects the
conversation, causing us to think about
things in a new light (or shows us that
the old light is still working).

Academia in general is as close to a
meritocracy as any human institution |
know. Good work gets recognized and
we are all on the lookout for
contributions that will advance the
field. The contributions of young PhDs

In academic settings there are far more of are welcomed. We want new minds to

them than there are psychotherapists. In
fact, of 80 or so psychologists on the
Graduate Faculty of Psychology on the
New Brunswick campus of Rutgers,
fewer than a dozen of us do
psychotherapy in any form. The vast
majority of my colleagues at Rutgers will
never see a patient. Down the road, at
Princeton University, there is no one on
the faculty who sees patients. So you

might ask what are all these other people

doing?

The answer is that they are doing
both basic research. Psychology has a
variety of prominent research areas:
biopsychology, cognitive psychology,
developmental psychology, social and
personality psychology, and clinical

psychology. Each of these areas has one

or two premier scientific journals, places
where work gets noticed even by non-
specialists, and over 1000 peer-reviewed
subspecialty journals. Collectively, these
scientific journals form an archive of our
findings. Before an article printed in one
of them, it is reviewed by two to five
experts in the field as well as by the
journal editor. Every psychologist who is
part of the process donates their time,
often many hours each month, without
charge. (In fact, my late, much beloved
grandmother sometimes asked me “Are
you still writing for those magazines that
don't pay you?")

In general, the more prestigious the
journal, the more senior the reviewers
and the more impact an article will have.
What do | mean by impact? There is a
constant ongoing conversation among
research scientists in a field. We talk in
corners at scientific meetings, listen to

join us and help us learn how people
tick using levels of analysis ranging
from the examination of single brain
cells to the conflicts of multiple large
groups of people.

| am one of a fairly rare breed, an
academic clinician. Unfortunately, even
many clinical psychologists think that
academic psychology is exactly that, of
only academic interest. They believe
that scientific psychology is, at best,
peripheral to their interests and best
ignored once graduate school is over.
They are wrong. Analysis of harmful
fads in psychotherapy (e.g. the
iatrogenic creation of false memories of
parental incest and of “multiple
personalities”) would occur far less
often if clinicians understood the
scientific limitations of the organism.
Moreover, if one looks at how diseases
have been cured during the past 150
years, virtually all of them have been
cured or ameliorated because we have
increased our understanding of how
healthy organisms work. When we
know what health looks like, we come
to see illness as the breakdown or
overactivity of systems that usually
maintain health. Then we can fix those
breakdowns. Similarly, cures for
psychological illnesses are likely to
arise from understanding based on
“pure” research on healthy organisms.
For example, John Gottman spent 30
years studying good marriages as well
as bad ones. In the next newsletter |
will detail what an incredible difference
his data is making to both the
prevention and amelioration of marital
distress.

Membership Report
here has been a significant
amount of activity on the New
Jersey Association of

Professional Mediators’ membership

roster over the past several months.

Since the last Newsletter, we have be¢n

through the dues renewal process and the

accompanying fluctuation in the
membership numbers. We have also
added a significant number of new
members, as can be seen from the listing
below. And, as expected in any group
such as ours, we have had some
members retire, move out of the area,
take a position which precludes their
continuing the practice of mediation.

When all is said and done, the NJAPM

membership roster currently stands at|a

robust total of 375 members, 101 of
whom are “APMs” or Accredited

Professional Mediators.

Another noteworthy event is the new
membership designation, “Emeritus
Member.” The Board recently institutg
this membership type to allow
Accredited members who have retired
but wish to continue participation in th¢
mediation community, to maintain theif
affiliation with NJAPM. The initial
Emeritus Members of NJAPM are:
Barbara L. Russo, and Philip
Zimmerman. We all look forward to
continuing to enjoy the presence of
Barbara and Phil in the Association and
at our meetings. Congratulations!

While Emeritus Members are very
familiar with NJAPM, new members can
find out more about the organization
using a variety of approaches. The
NJAPM website is the obvious first
choice. In addition, new members carj
network, meet other mediators, discuss
mentoring possibilities, and enjoy a ggod
breakfast or lunch at any of the Count)
Peer Group Meetings. These meeting
are held throughout the state, generally
on a monthly basis. Look for the notices
on the listserves, but you can also find
out more about these Peer Group
Meetings on the NJAPM website at
http://www.njapm.org/pg/member/
peermediation.php.

o

n

(Continued on page 1

—
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Some Basics of Financial Analysis for Your
Practice by Armand Bucci, LUTCF

veryone wants to increase their
business. But no matter how big
or small your business is or how

E

much it is growing, there are still areas of
your business you should keep track of to

make sure that you are operating at a
profit. As witnessed by the fire sale of

Bear Stearns, even a company with peo-

ple reviewing the numbers full time can
still get caught by surprise.

Assessing some basic financial as-
pects of your practice allows you to see
how you are doing compared to your
industry as a whole. Several companies

collect and process data on the financial,

marketing and sales performance of
every type and size of company in the
country. The best know is Dun & Brad-
street. Their information is commonly
used by companies to help determine
which other companies to market to,
which companies to offer financing to,
and for other purposes.

You can use such information as a

benchmark to compare how your practice

fares within your industry. The numbers
I'll use here are from the book, “Annual
Statement Studies, Financial Ratio
Benchmarks,” published by the Risk

Management Association (RMA). Since
the book doesn’t have a category for me-

diators, I'm using the North American
Industry Classification System (NAICS)

code 541110 for lawyers. (If you are not

an attorney mediator, you will have to

determine how well these numbers apply

to you.) The NAICS is used to classify
most every type of business out there.
RMA also breaks down the numbers by

different sizes of companies in each clas-

sification. In this case the numbers re-

flect a law practice with sales of up to $1

million.

Along with basic information, RMA
provides ratios that show what is above
average (median upper), average
(median) and below average (median
lower) for businesses of a specific type

and size. The ratios are grouped into five

principle categories: liquidity, coverage,

leverage, operating and expense to sales.

For this article | will discuss liquidity and

operating ratios. Your accountant should

have the information you need to calcu-
late your numbers.

Membership Report
(Continued)

“Liquidity” is the measure of the
quality and adequacy of current assets
to meet current obligations as they
come due. Because of the time delay in
getting paid, this measure of “cash
flow” is problematic for many compa-
nies at one time or another. That is
what happened to Bear Sterns that
forced their sale at a stock price that
was far, far less than it was trading for
on the stock exchange.

The “Current Ratio” is an indication
of your ability to service your current
obligations. Generally the higher your
current ratio, the greater your
“cushion” between obligations and
your ability to pay them. The calcula-
tion is Total Current Assets divided by
Total Current Liabilities. According to
the most recent information from
RMA, any ratio of 1.0 or higher is
good. Lawyers actually average 0.8; by
RMA standards, this is below average.
The “Quick Ratio” (also known as the
“Acid Test") is a refinement of the cur-
rent ratio and is a more conservative
measure. Generally anything less than
1to 1 implies a “dependency” on in-
ventory or other current assets that
would have to be liquidated to satisfy
short-term debt. The calculation for the
Quick Ratio is Cash & Equivalents +
Receivables (net) divided by Total Cur-
rent Liabilities. In this case, the ratio is
ideally 1.0 or greater. The average for
lawyers is 0.6. Again, by RMA stan-
dards, this is below average.

Operating ratios are designed to
assist in the evaluation of management
performance. Profit margin is a com-
monly known ratio in this category.
RMA shows an average before tax
profit ratio of 17.9% for lawyers. Then
let me provide one last ratio to think
about, the Percentage of Officers’, Di-
rectors’ and Owners’ Compensation
compared to net sales. In other words
how much do you pay yourself com-
pared to the industry? According to
RMA above average is 12.8%, average
is 23.7% and below average is 32.6%.
Taking everything into account, how
do you compare to your contemporar-
ies?

(Continued from page 6)

New members can also review the
New Member Orientation presentation
which is available at —
http://www.njapm.org/pg/member/
newmemberorientation13006.pdf

As always, new members having
guestions about NJAPM can contact a
of their fellow mediators on the
Membership Committee:

Robert McDonnell, MS APM (973)
709-0188 rimcdonnell@optonline.net

Patrick Westerkamp, Esq., APM (732)
866-7919 mediatorpat@verizon.net

Anna M. Delio, Esq. (973) 735-0526
amdesql@comcast.net

Here is a list of the new general
members who joined since September
2007. If your name is missing, just let
know and we will include your name in
the next issue of Mediation Newsvel-
come new members!

Edwin R. Alley

Linda Baer

Michael B. Berman, Esq.
Tina M. Bridda

Robert J. Brown, Jr.
James P. Courtney, Jr.
Michael D. Fioretti Esq.
Alexander J. Hoinsky
Mark Timothy Karinja, Esq.
John L. Kemenczy

Natalie A. Kurzeja
Christine M. Leone-Zwillinger, Esq.
Barbara J. Maghan
Margaret M. Mahon

Rita Mary McKenna, JD
Gerald J. Monahan, JD
George Monks

Marla J. Moss

Kharyne Neptune

Caroline Petrilla

Ronald Irving Parker
Daniel Posternock, Esq.
Roseanne Cavallaro Reffner, Esq.
George L. Seltzer

Joseph Ventola

Jackie Wilson
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The Right to a Representative of Your Choice in ADR
Common Cause with Arbitration

ediators and other ADR

professionals share a

community of interests. Not
least among these interests is a strong
belief in the right of parties to choose
who, if anyone, will represent them in
ADR proceedings. Recently, this right
came under attack. In response, NJAPM
rode to the defense of the ability to
choose a representative in mediation and
arbitration.

The assault began with a ruling by the
Committee on the Unauthorized Practice
of Law narrowing the role that
Registered Nurses could play as
insurance carrier spokespersons during
Personal Injury Protection (“PIP”)
arbitrations. The ruling challenged a New
Jersey administrative regulation
(hereinafter Rule 12) permitting parties
to these insurance claims arbitrations to
“be represented by counsel or other
authorized representative.” (Emphasis
added.) NJAPM recognized that the
Committee’s determination might
eventually negatively impact the
statutory right of parties in mediation to
select representatives of their own
choosing under the Uniform Mediation
Act.

The Association found an opportunity
to voice its concerns after the National
Arbitration Forum (“NAF") successfully

petitioned the New Jersey Supreme
Court for a review of the Committee’s
determination. NJAPM sought, and
was granted, permission to participate
as amicus curiae.

NAF'’s appeal centers on whether
public policy should preclude parties to
PIP arbitrations from naming non-
attorneys as their representatives. The
appeal advances a two-prong challenge.
First NAF contends that the Committee
insufficiently addressed the factual and
legal issues surrounding the application
of Rule 12 to these arbitrations.
Secondly, it asserts that even if the
nurses were practicing law, their
activities serve the public interest.

The Committee countered by
advancing what it labeled as an
“inescapable conclusion” flowing from
New Jersey Court rules governing the
practice of law. It argued from these
rules that the nurses were unlawfully
trespassing on the legal profession’s
turf. Accordingly, for the Committee,
the question reduces to whether Rule
12 is in the public interest.

NJAPM joined the skirmish with an
amicus brief. We noted that New
Jersey'’s public policy strongly favors
arbitration. Mediation too, the brief
observed, has proven its worth in a
broad array of substantive areas. It

Don’t Go Naked!
Professional Liability Insurance
Is Available for All

NJAPM Members:

Policies are available to all general and accredite
bers. NJAPM has been able to negotiate favorable gr
rates for
arbitrator and mediator liability insurance.
For further information or to obtain forms, visit 0
at www.njapm.org or contact Armand Bucci at
armandbucci@alum.drexel.

d mem-
oup

ur website

edu or 856-663-2237

by Patrick R. Westerkamp,

- Mediation’s
JD, APM

reminded the Court of its recent decision
in State v. Williams, 184 N.J. 432, 448-
449 (2005) that acknowledged the
“growing body of evidence that
mediation is particularly successful at
facilitating settlements. [It's] great
strength is that disputants who settle in
that forum are generally satisfied with
the process and the result.” Id. at 448-
449. (Citations omitted.) Our brief next
emphasized that a large portion of
participant satisfaction, which the Court
applauded, flows from “self-
determination” that is inherent in the
process. Most critically, in the context of
this case, self-determination includes
autonomy to determine the degree and
nature of representation.

Finally, we noted that parties may opt
to be accompanied to mediations by
friends, neighbors, spiritual advisors, or
business colleagues. Section 10 of the
UMA protects this right by stating that an
“attorney or other individual designated
by a party may accompany the party to
and participate in mediation.” (Emphasis
added.) The conjunction “or” allows
parties to designate whom, if anyone,
they wish to call on for assistance.
Section 10, in sum, “makes clear that
parties may be accompanied by a
designated person, and does not require
that person be a lawyer.” (National
Conference of Commissioners of
Uniform State Laws, Uniform Mediation
Act).

In conclusion, the amicus brief
emphasized that mediation involves
parties redeveloping sufficient rapport to
begin a joint search for mutually
acceptable solutions. For some disputes
and transactions, one or both parties may
feel best served by an attorney. In other
instances, they may want someone with
different qualifications. Although
mediation is quite different from
arbitration’s quasi-judicial format,
parallel arguments can be made by the
NAF. Hopefully, the success of our
fellow ADR professionals should
redound to the benefit of New Jersey
mediators. In any event, stay tuned. The
Court will probably decide the case this
Spring.
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Law 101 for Non-Lawyer Civil Mediators: Remedies

by Anthony Limitone, Jr., Esq.

C ourts dispense three types of
remedies: remedies at law,
equitable remedies and statutory
remedies. These categories have their
origin in the history of English Common
Law. The legal remedies were the first
remedies the King's Court started to
create during the reign of Henry Il (1154-
1189). When it became apparent that the
remedies available in the law courts were
inadequate for various reasons, the Lord
Chancellor's office created a range of
equitable remedies that overcame the
limitations of the King's Courts. The
Chancery Court, which handled equitable
claims, demonstrated its greatest
creativity during the fifteenth and
sixteenth centuries. More recently, the
twentieth century saw the greatest growth
ever in statutory remedies.

Remedies At Law

Most civil mediators will deal
primarily with remedies at law. The most
common remedy at law is money
damages. Money damages are available
in a wide range of cases: breach of
contract, personal injuries, damage to
personal or real property, conversion
(which is the civil analog of criminal
theft), or debt. In these cases, the
guestion is not whether money damages
are an available remedy. Rather the
guestion is how the monetary damages
should be calculated; that is, what is the
proper measure of damages?

Although not frequently used, there
are some remedies at law that go beyond
money damages. An action in replevin is
one. Plaintiffs bring a replevin action to
recover personal property that is
wrongfully in the possession of the
defendant. An "ejectment action " is
another action at law that seeks relief
other than money damages. Plaintiffs
bring this action to recover possession of
real property wrongfully occupied by the
defendant in order to obtain a court order
ejecting the defendant from the real
estate. In both replevin and ejectment
actions, the court may grant monetary
damages as well as possession of the
property claimed.

, APM

Equitable Remedies

When the remedies at law are
inadequate, courts may grant equitable
relief. In New Jersey, the General
Equity Part of the Chancery Division
usually hears cases in which the
plaintiff seeks equitable
relief. However, since New Jersey has
a unified court system, any judge sitting
in the Law Division may also grant
equitable relief when appropriate. The
most common forms of equitable relief
are orders granting 1) injunctions, 2)
specific performance of a contract, 3)
rescission of instruments, 4)
reformation of contracts and 5)
restitution.

By far the most frequently sought
equitable remedy is an injunction. This
is a court order which orders the
defendant to stop engaging in some
activity. Some examples are an
injunction 1) ordering an ex-employee
to stop competing with a former
employer in violation of a non-compete
clause, 2) ordering a defendant not to
cut down an old irreplaceable tree, 3)
stopping an election of corporate
directors, or 4) stopping a public or
private nuisance. A plaintiff can obtain
injunctive relief very quickly by means
of an "Order to Show Cause," and a
"Temporary Restraining Order."

When a court orders specific
performance, it is ordering defendants
to perform their part of the
contract. Courts will award this relief

deliver a deed transferring title to the
buyer.

Courts will cancel, or rescind,
contracts, deeds, or wills if they were
obtained by fraud, duress or undue
influence. Usually when courts order
rescission of an instrument, they will also
order restitution. Courts will revise, or
reform, a deed or contract if there is a
mutual mistake or if there is a mistake by
one party and fraud or other inequitable
conduct by the other party to the
transaction.

Statutory Remedies

In addition to the remedies created by
the courts under the common law, statutes
create another set of remedies. In many
cases, the legislatively created remedies
are similar to the remedies available
under the common law. Statutes
routinely authorize the courts and juries
to award monetary damages when the
statute is violated. Some statutes also
allow the courts to issue injunctions or
award restitution to injured parties.

There are two types of remedies,
however, which are found only in
statutes. The first is the award of
attorneys' fees to the prevailing
party. Under the common law in the
United States, all the parties pay their
own legal costs. This standard rule can
be changed however by contract or by
statute. For example, legislatures have
changed the rule to create an incentive for
private individuals to prosecute claims
0n|y when the property involved in the under statutes that protect strong publlC
contract is unique and the plaintiff policies such the anti-discrimination laws
cannot be adequate|y Compensated with and the consumer proteCtion statutes.
money damages. Two examples will The remedy of "treble damages” is the
illustrate this rule. A plaintiff cannot second type of relief found in statutes, but
obtain an order for specific performance not under the common law. Itis merely a
in regard to a contract to buy coal; specialized type of punitive damages.
similar coal can purchased from another pactice Tip

source, and money will fully Mediators should explore at length with
compensate the plaintiff forany loss  he parties and their attorneys the types of
caused by a price increase. In contrast, emedies that a court might award in their
consider a contract to buy a residential 556 Discussing the pros and cons of
house. Buyers want a specific house; a these remedies might help ferret out the
similar house will not satisfy them. In  harties' interests in the case. That type of
these situations, if the sellers refuse to  4iscussion might also help the parties

transfer title, the buyer could get an make a more realistic assessment of their
order directing the seller to sign and case and its likely outcome.
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“We Don’t Want Any Damn Lawsuits” Divorce Cases
What to Tell Small Businesses About Continued ...

(Continued from page 4)

here are a few things that can

Mediation by Jeffry A. Mintz, Esq.
strike more fear into the heart of

I a person running a small

business than being involved in a law

suit. Receiving a visit from the County
Sheriff with a Summons and Complaint
brings visions of legal proceedings and

fees when you need your time and money present procedures, if you do have a

to run your business. You may want to
avoid suing someone else for the same
reasons, even when you have a good

case. m]]]

It doesn’t help your
business when you must
spend hours answering
interrogatories, sitting at
depositions or being in

court.

While law suits  cannot always be
avoided, there are ways to substantially
limit your risks, and significantly

decrease your time and expense if you do Mediators, www.NJAPM.org, or the

find yourself in a law suit. You can
utilize the mechanisms of mediation and
arbitration to settle the dispute. The
advantage of mediation particularly is
that it is quick, far less expensive, and
enables you to participate in the

formulation of the outcome. You are not

dependent on a jury that knows nothing

about your business, or even a Judge or

Arbitrator who cannot become perfectly
familiar with your concerns. In
mediation you and your attorney meet
with your adversary and his or her
attorney along with an experienced

facilitator. In mediated negotiations, you

reach an agreement that ends the case,
usually in less than a day.
How do you put yourself in a position

to achieve this? First, every contract you

enter into should contain a mediation

and/or arbitration clause. You and those
you do business with agree from the start

that you will both engage in mediation

(or, if necessary, arbitration) to settle
disputes, rather than filing a suit.
Second, if you are sued, have your
attorney immediately contact the party
bringing the suit to suggest an early
mediation. Additionally, under the

commercial case in the New Jersey
Courts, you will very likely be sent to
mediation through the court’s system.
If that happens, make the most of that
referral to get your case resolved
quickly so that you can return to your
business.

It doesn't help your business when
you must spend hours answering

interrogatories, sitting at depositions of

being in court. Your finances are not
benefited by paying large legal fees.
Try mediation and you will find that
you can get back to what you know
best, running your business, quickly
and effectively.

A list of qualified mediators can be
found on the web site of the New
Jersey Association of Professional

New Jersey Court’s web
site,www.judiciary.state.nj.us

Editor’'s Note: Jeff passed away on February
29, 2009, two days after he had moderated
NJAPM'’s general meeting at the Law Center,
Jeff had been loyal and active member of
NJAPM since 2000. He submitted this article
in January, we print it in his honor.
Contributions in his memory may be made to
the Susan P. Mintz Library, c/o R. Krastek,
Eastampton School, 1 Student Drive,
Eastampton, NJ 08060.

violence in this case was a physical as-
sault that had been committed without
provocation, there was evidence of "a
series of escalating altercations," and
several of those altercations, including
the one in this case, occurred in the pres-
ence of the children. November 14, 2007.
Calbi v. Calbi, App. Div.—The defen-
dant ex-wife's conduct - which caused
the wrongful death of the parties' child -
did not fit within the standard under

Mani v. Mani for noneconomic
"egregious circumstances" that would be
sufficient to deprive her of needed
spousal support. November 21, 2007
Schachter v. SchachterApp. Div.—

The court justifiably vacated the tempo-
rary restraining order against defendant,
resolving credibility issues in favor of
defendant, and finding that plaintiff had
not proved that defendant "frighteningly"
destroyed her disposable camera, and
that the circumstances of the incident in
guestion amounted to an ordinary contre-
temps, not the kind of consequential mat-
ter contemplated by therevention of
Domestic Violence Act. December 2, 2007
Kappeler v. Kappeler, App. Div.—The
increase in the defendant ex-wife's earn-
ings from $30,000 per year to $46,000 by
itself was insufficient to establish
changed circumstances allowing a reduc-
tion in alimony. The ex-husband did not
establish that the ex-wifeflnancial situa-
tion had significantly changed for the bet-
ter since the divorce. December 6, 2007
Ferrara v. Sevastakis App. Div.—The
ex-husband sought (1) modification of
the 60-month alimony obligation in light
of the alleged cohabitation of the defen-
dant ex-wife and her boyfriend and (2)
the appointment of a replacement coun-
selor for the parties' two children. The
Family Part properly concluded that the
ex-husband had failed to establish a
prima facie case of cohabitation under
Konzelman v. Konzelman because the
report from the ex-husband's private in-
vestigator was "vague and inconclusive".
Furthermore, the ex-husband was not
entitled to written reports about the chil-
dren's counseling. December 10, 2007
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Committee Chairpersons

Committee

Chairperson(s)

Telephone

E-mail Address

Accreditation

Jeffrey Light

609-646-0222

jeffl@gmslaw.com

Annual Conference

Anju D. Jessani
Risa Kleiner

908-303-0396
732-855-6015

ajessani@dwdmediation.org
rkleiner@wilentz.com

J

AOC Civil Mediators

Ben Feigenbaum
Ed Peloquin

973-682-9500
732-940-0520

Imag@att.net
efijp@aol.com

Executive Committee

Tony Limitone

908-303-0396

ajessani@dwdmediation.org

J

Judiciary & Organizations

Ed Bergman

609-921-1502

ejb@gear3.net

Legislative Relations

Ed Peloquin

732-940-0520

ejfp@aol.com

Long Range Planning

Tony Limitone

973-539-6122

anthonylimitone@verizon.ne

2t

Mediator Ethics Review Boar Gene Rosner

732-382-6070

gene@finkrosner.com

Judy Shemming

Membership Bob McDonnell 914-329-1156 rjimcdonnell@optonline.net
Claudia Cohen 908-654-4303 cecohen@comcast.net
Newsletter Bob Karlin 609-924-7019 bkrin@aol.com

jashemming@aol.com

Nominating Committee

Anju D. Jessani

908-256-6505

mediatornj@aol.com

Peer Consultation /Mentorin Bill Donohue

856-854-0303

onedonohue@aol.com

Programs

Patrick Westerkamp

732-672-3222

mediatorpat@verizon.net

Organization/Marketing

Open Position

Technology

Michael Wolf

210-392-1699

michaelwolf@comcast.net

Youth Peacebuilding Coalitiol Bill Donohue

856-854-0303

onedonohue@aol.com

Website

Carl Cangelosi

609-275-1352

ccangelosi@njmediation.org

(B00) H81-4800 ° www NJAPM.org

=~ MEDIATION: IT'S YOUR SOLUTION

o<
NJAPM

Poster Campaign

A good supply of posters is
still available — Please visit
our website at
www.NJAPM.org to view
all 12 posters and emaill
your order. Posters are
free to NJAPM
members and the public!
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NJAPM 2007 Annual Conference Best Ever; Save 11/ for our 2008 Conference!
by Anju D. Jessani, MBA, APM, NJAPM Conference Co-®air

Thanks to my conference co-chair Risa Kleiner,talented and generous speakers, our managemaniAii, and our mem-
bers for making NJAPM’s November 3rd, 2007 Annuahfgérence our most successful conference ever,apphnoximately 130
attendees. Your feedback from the conference wasaelmingly positive. The program got top malksh for speakers and
content, as did the buffet lunch and the free ftmnéoffee. To recap the morning program:

NJAPM President, Anthony Limitone gave the annegbrrt for NJAPM. The organization is in its stresgfinancial position
ever, and is gearing up to launch a groundbreakihvgrtising campaign on the benefits of mediation.

Kenneth Feinberg’s keynote presentation entitlelieh® Anger— Crisis Management” told the story of tH.S. Government'
September 11th Victim Compensation Fund, and thaiatien skills that he and his team used in workiritp the 2,976 dis-
traught families impacted by the horror of that .day

Featured speakers, Julia Morelli and Dan Rainegudised the typical types of errors in assumptioediators often make, and
guided us in how to leave those assumptions aldbe.

The afternoon workshops give NJAPM an opportutitghowcase members and guest presenters andmaesinaller group
setting which allows for greater member participati The five sessions included Mediating Chan&iwsion Dispute, Family
Economic Mediation — A View from the Bench, Markefi101, Employment Mediation and Collaborative LaWe were espe-
cially thrilled that Judges Karen Cassidy, Julierida and Thomas Olivieri were able to participatehese workshops.

Our 2008 Annual, which will be our 15th annuahference, is scheduled for Saturday, November ifthbe at the Som-
erset DoubleTree. Based on your feedback, wetplagturn to six workshops next year, will work wihe hotel on better breakqut
rooms, and try and provide a healthier breakfagthd of course, we promise you another great pnodrSo, please save the dafe
and plan on joining us. Look for conference updatesur website, www.njapm.org and if you have @®as for speakers or wor
shops, please contact me at

Keynote Speaker, Kenneth Feinberg & President, Anthony P. ITimitone, .]r Felatured Jodv D'A ino & Craia Hvidahi
NIAPM Board Member. Edward 3. B Speakers, Julia Morelli and Daniel Rainey & ody D'Agostino & Craig Hylda
oarcd Member, Edward .. Bergman NJAPM Board Member, Michael J. Wolf R.I.C.H. Planning Group— Vendor Booth
Rick Kabra Speaker and Member, Kenneth Neumann, &
Easy Soft Legal Software — Vendor Booth NJAPM Past President, Hanan Isaacs NJAPM Immediate Past President, Anju D. Jessani &
NJAPM President, Anthony P. Limitone, Jr.
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